C Kkakoro MoMeHTa 00§13aTeJIbCTBA CTOPOH CYHUTAKTCH MpeKpPaAlleHHBIMH
3a4eTOM TpeOoBaHMil?

OtBeuaet npokypop Ilokposckoro paitona Yarneirua C. /1.

Cornacno 1.15 IloctanoBnenus Ilnenyma BepxoBHoro Cyaa P® or 11.06.2020 N
«O HEKOTOpBIX BOMpPOCax MpPUMEHEHUs MojoxkeHui ['paxkmanckoro konuekca Poccuiickoi
denepanuu 0 NpeKpanieHun 0053aTEIbCTBY»

O0s13aTenbCTBA CUUTAIOTCS MPEKPAIICHHBIMHA 3a4€TOM B pa3Mepe HAMMEHBIIETO U3
HUX HE€ C MOMEHTa IOJYyYE€HHUs 3adBJICHHUS O 3a4€T€ COOTBETCTBYIOUIEW CTOPOHOM, a C
MOMEHTa, B KOTOPBINA 00s3aTEIhCTBA CTalu COocOoOHbIMU K 3a4eTy (ctaThs 410 'K PD).
Hanpumep, ecnu Cpok MCIOJHEHUS aKTUBHOIO W MACCUBHOTO TpeOOBaHUM HACTYMWI O
3asiBJICHUS O 3a4eTe, TO 0043aTeIbCTBA CUUTAIOTCS MPEKPAIICHHBIMH 3a4Y€TOM C MOMEHTa
HACTYIUICHUS] CpOKa UCIIOJHEHHUsSI 00s3aTeNnbCcTBA (MM  BO3MOXKHOCTH JOCPOYHOIO
WCITOJIHEHHSI TTACCUBHOTO 00513aTeNbCTBA), KOTOPBIA HACTYNUJ TMO37HEE, HE3aBHUCHUMO OT
JTHS TIOJTYYEHHUS 3asBJICHUSI O 3a4eTe.

Ecnu nuiio HaxoIuaoch B MPOCPOUKE MCIOJHEHUS 3a4UTHIBAEMOTO 00s3aTEIbCTRA,
CPOK UCITOJIHEHUS [0 KOTOPOMY HACTYIHJI PAHEE, TO MPOLIEHTHI 3a MOJIb30BAHUE UYKUMHU
nenexHbiMu cpeactBamu (ctatbst 395 'K P®) u (wnm) neycroiika (crathsa 330 'K PO)
HAYHUCIISIIOTCS 10 MOMEHTa TMpeKpalieHusi 0053aTelbCTB 3aueToM. Eciu mporeHThl 3a
MOJIb30BaHUE YY>KUMH JeHEKHbIMU cpeacTtBamu (ctathst 395 'K PO) u (wnm) HeycToiika
(ctatesa 330 'K P®) Obuin yrutadueHsl 3a MEPUOJ] C MOMEHTA, KOTJAa 3a4eT CUUTACTCS
COCTOSIBILIUMCSI, TO MOMEHTA BOJIEU3BSBIICHUS O 3a4€TE, OHU MOAJIEkKAT BO3BPATY.

Ecnu TpebGoBaHMsI CTadu BCTPEUHBIMHU JIMINIL B pe3yJbTaTe NEpPEeMEHbl JiMIa B
00s13aTeNIbCTBE, TO MOMEHT UX MPEKPaIEHUs] HE MOXKET OBITh paHEe NaThl TAKOUW MEPEMEHbI
(crateu 386,410 'K PD).

Cornacno cratbe 410 'K PO nns npekparienust 00s13aTeabCTB 3a4€TOM, IO 00IIEMY
npaBuily, HE0OXOAMMO, YTOOBI TpeOOBaHWSA CTOPOH OBUIM BCTPEYHBIMH, UX MPEIAMETHI
OBLTM OJHOPOJAHBIMH U TO TPeOOBAHUIO JIMIIA, KOTOPOE OCYIIECTBISET 3a4eT CBOUM
OJIHOCTOPOHHUM BOJICU3BSBIICHUEM (Jlajiee - aKTHMBHOE TpeOOBaHWE), HACTYMHJI CPOK
WCIIOJTHEHUS. YKa3aHHbIE YCIOBUS 3a4eTa JOJKHBI CYIIECTBOBATH HA MOMEHT COBEPIICHUS
CTOPOHOM 3asiBJIeHUS O 3adere. Hampumep, BcTpeuHble TpeOOBaHUS CTOPOH MOTYT B
MOMEHT CBOETO BO3HUKHOBEHUSI OBITH HEOJAHOPOJHBIMU (TpeOOBaHWE O Mepejave BEelu 1
TpeOOBaHUE O BO3BpaTe CyMMBI 3aiiMa), HO K MOMEHTY 3asBJICHHUS O 3a4€T€ BCTPCUHBIC
TpeOOBaHMSI CTOPOH YK€ OyAyT OAHOPOJHBI (TpeOOBaHME O BO3MEIICHHHM YOBITKOB 3a
HapylieHue 00s13aHHOCTH T10 Tepeaye Belld U TpeOOBaHKWE O BO3BpATe CyMMBI 3aiima).

Takum oOpazom, 0053aTENBCTBO MPEKpaIlaeTCs 3a4€TOM C MOMEHTa, B KOTOPBIN
00s13aTeNIbCTBA CTAIM CITIOCOOHBIMU K 3a4ETY.
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